Kurzhinweise zur Einleitung und Durchführung einer Betriebsratswahl 
(im vereinfachten Wahlverfahren)
in englischer Sprache

Short reference 

to the introduction and execution of  work council elections

(Simplified electoral procedures)

General remarks

The Labour Management Relations Act provides for the formation of works councils in companies with at least five employees. Three of these must be eligible to be elected.

Regular works council elections are held every four years between March 1st and May 31st. They presuppose the formation of works council electoral committees responsible for initiating and conducting the elections and determining the election results. Some basic electoral regulations are set forth in the Labour Management Relations Act. Details are set forth in the Electoral Regulations (WO) enacted in conjunction with said act.

The following short guidelines explain the most important electoral provisions and are intended as an initial summary.

Further information will be distributed in the company in the course of the electoral preparations. Members of the electoral committee are available for further information.

Employees with voting rights

Irrespective of their nationality all employees of a company who have reached the age of 18 by the day of election are entitled to vote. Employees who join the company right before the election are entitled to vote, as well as part-time employees. Temporary employees are eligible to vote if they are to be in the company for more than 3 months. They are entitled to vote on their first day of work.


Not entitled to vote are managerial staff, especially those with entrepreneureal powers.

Eligibility to be elected

Irrespective of their nationality, all employees who are entitled to vote and have been with the company for at least six months are eligible to be elected.

Terms of employment in other divisions of the company or concern are counted. Temporary employees acc. to § 14. 2. 1. AÜG are excepted even if they are entitled to vote in the works council election in the company in which they are on loan.

These temporary employees are, however, entitled to vote and eligible to be elected in the company from which they are on loan.

Electoral register

The electoral committee compiles the list of employees entitled to vote, divided according to the employees’ sex.


The electoral register and the text of the electoral regulations are to be displayed in a suitable place or made public by electronic means if all employees entitled to vote have access to the same, usually in the works council room, which is generally also the company address of the electoral company, or in the company’s intranet. Other places can also be considered, for example, the gate house or individual foreman sections or departments.


Complaints concerning the correctness of the electoral list can be lodged with the electoral committee within three days of publication of the declaration of election. This applies above all, if the name of an employee is not on the electoral list although this employee is, according to his/her opinion, entitled to vote.

Minimum number of seats for minority sex

The sex which is in the minority in the company must be represented proportionately; additional seats are possible. Both the female and male sex can - due of the nature of the company - constitute the minority sex. If not enough members of the minority sex run for election or accept their election, the seats in question go to the majority sex.

From a union point of view, all submitted nomination lists ought to have as many minority sex candidates as there are seats for the group.

Declaration of election

The declaration of election has to be issued by the electoral committee and made public, either by posting it in a suitable place in the company-bulletin boards, for example – or in the company’s intranet. The declaration of election must, above all, include the following information pertaining to electoral procedures:

· The date of the declaration.

· The places in the company where the electoral lists and electoral regulations are displayed or, in case of publication by electronic means, where and how these documents can be read.

· Reference must be made to the fact that only those employees whose names are on the electoral list can vote or be elected.
The end of the three days during which objections against the electoral list can be lodged must be stated.

· Percentage of the sexes and reference to the fact that the minority sex’s reprensentation on the works council must at least equal its numerical proportion if the works council consists of at least 3 members.

· The number of works council members to be elected and the minimum number of works council seats required for the minority sex.

· The minimum number of employees that have to sign the nomination lists.

· Reference to the fact that nomination lists can be submitted only up to one week before the day of the works council election assembly; the last day to submit lists must be stated in the declaration of election.

· Place, day and time of the works council election assembly must be stated; this applies also to postal ballots (absentee ballots).

· Specification of the room that is to function as polling station, as well as the polling date and time.

· Place, day and time of the public counting of the ballots must be specified.

· Works council elections are initiated with the announcement of the declaration of election. Within 2 weeks from this date voters can submit their candidate nominations (list of nominations) and objections to the list of voters.

Nomination of candidates

Employees can submit nominations listing candidates. A nomination is only valid if it is backed by five percent but at least three of the employees who are entitled to vote. 50 supporting signatures are enough under all circumstances. An employee can back only one nomination list.

Every nominee must declare in writing that he/she is willing to be a candidate on a given list of nominees. Nominations must be submitted to the electoral committee not later than one week before the election assembly. The electoral committee must check nominations. Nominations found valid are to be made public immediately after the submission deadline.

The election is conducted on the principle of majority vote. Voters can only vote for candidates whose names appear on the ballot paper. The number of candidates voted for cannot exceed the number of works council members to be elected.

Electoral procedures

a.) Postal ballots / absentee ballots


Voters are to ballot in person. Under certain circumstances it is possible to vote by postal ballot (absentee ballot). Electoral regulations permit postal ballots (absentee ballots) if

· the electoral committee decides on postal ballots for a particular subdivisions of the company or for a small company

· - employees who, due to the nature of their jobs, cannot be in the company on election day (travelling salesmen, for example);

IMPORTANT:
If employees, due to personal reasons, are prevented from taking part in the works council election assembly (vacation, sickness, for example), they can request postal ballots (absentee ballots). Such requests must be adressed to the electoral committee not later than 3 days before the election assembly. In this case, employees may vote by mail within the stipulations of time and place set forth in the electoral declaration.

Postal ballots (absentee ballots) require certain documents, especially the election declaration, the list of nominations and the ballot papers together with the required ballot envelopes. Employees who, on account of personal reasons, cannot take part in the works council election assembly, receive postal ballots (absentee ballots) only upon expressed request. Employees who, because of the nature of their work, cannot attend the election assembly, receive the documents without requesting the same.


b.) Voting in person

Ballots are cast in person during the election assembly, the only purpose of which is to elect a works council. Every voter must be able to vote without being observed. Balloting during the election assembly follows these procedures: The electoral committee hands the voter the ballot paper together with its envelope.
The voter marks the candidates of his/her choice by putting an “X” next to the appropriate names.
The ballot paper is then placed in the provided envelope, the electoral committee then records that the voter in question has voted. The voter then drops the envelope containing the ballot into the ballot box. Balloting is only possible during election assembly.


Determining election results

After balloting the electoral committee must publicly count the votes; employees must be given the opportunity to attend. The counting does not have to take place immediately after balloting, it can take place the next working day.

The electoral committee checks whether the cast votes are valid. The election results are determined on the basis of valid ballots. The elected candidates must be notified immediately. They must declare acceptance of their election within three working days.

The electoral committee must post the list of newly elected works council members as soon as these are determined. This concludes works council elections. The newly elected works council is convened as soon as possible for its constituent assembly, during which the chairperson of the works council and his/her deputy are elected.

Legal protection provisions

Works council elections enjoy special legal protection. Members of the electoral committee and candidates (even if not elected) are protected from dismissal for a limited period of time. Employers may not hamper or influence works council elections or prevent employees from exercising their active and passive voting rights. Employers acting contrary to these legal provisions are subject to legal penalties.
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